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FOREWORD 


Law is an ordinance of reason for the common good, made by him 
who has care of the community — so said Saint Thomas Aquinas. 
This booklet, Legislation Relating to Working Women, is a guide to 
Canadian legislation, both federal and provincial, and selected 
international instruments, which make up the framework of 
common good for women in the workforce. 


Whether this framework of common good, albeit incomplete, fully 
responds to the social changes around it, is a different story, for 
another day. Perhaps readers would like to send their views on this 
matter to the Women’s Bureau. 


The last time readers saw this publication was in 1975. If you are 
wondering what took us so long to revise it, the answer is better 
late than never! It is with a deep sense of humility that we offer you 
the revised, updated and slightly altered version of the 1975 edition 
— which includes new legislation and amendments to existing 
statutes to the end of August 1979. 


Legislation Relating to Working Women is published under the 
authority of the Honourable Lincoln M. Alexander, Minister of 
Labour and was prepared with the approval of the Deputy Minister, 
Thomas M. Eberlee. Assistance came from various branches, 
particularly from the Conditions of Work and the Legislative 
Analysis branches, of Labour Canada. The text was also reviewed 
by the appropriate provincial and territorial authorities and their co- 
operation is appreciated. 


For the most enthusiastic research and assiduous preparation of 
this guide, | would like to express my deep appreciation to a law 


student at the University of Ottawa, Yvonne Chenier, and to my 
colleague Blanche Borkovic whose quiet determination and 
friendly supervision made the production of this guide possible. 


Ratna Ray 
Director 

Women’s Bureau 
Labour Canada 
OTTAWA K1A 0J2 
(819) 997-1550 


INTRODUCTION 


This guide has been organized according to subject matter and subdivided 
on the basis of jurisdiction. In each case, the title of the statute is followed 
by a brief description of relevant sections. This publication is not a legal 
text in the strict sense of the word, and should not be relied on for that 
purpose. It can be used as a handy guide through the legal labyrinth for 
those who want to delve deeper. As jurisprudence evolves, legislation is 
repealed or amended frequently. Therefore, to obtain more specific inform- 
ation regarding each section, and the administrative procedures involved, 
readers should contact the administering authorities which are listed by 
province and by act in Appendix A. 


In comparing this edition with that for 1975, it will be noted that new legis- 
lation has been introduced and old legislation repealed or amended in 
most provinces and in the territories. For example, the Government of 
Canada introduced human rights legislation which affects enterprises and 
institutions coming under federal jurisdiction. Saskatchewan recently 
enacted comprehensive human rights legislation incorporating previous 
acts relating to employment and human rights. Nova Scotia has amended 
its human rights legislation to add marital status, among other grounds, as 
a prohibited ground for discrimination. 


Since most provinces had equa/ pay provisions in 1975, this area has 
remained relatively unchanged. It is important to note however that the 
Government of Canada transferred equal pay provisions from the Canada 
Labour Code to the Canadian Human Rights Act in 1977, and is the only 
jurisdiction using the concept of equal pay for work of equal value. 


Maternity leave legislation has been enacted in Alberta. New Brunswick 
and Nova Scotia amended their maternity leave legislation making the 
leave requirements more flexible. Although the Crown is bound by labour 
standards legislation in most jurisdictions, the public service is also 
affected by special legislation governing maternity leave, among other 
things. These provisions are discussed separately for each jurisdiction. 


In this edition a new section has been added outlining various provincial 
provisions allowing for /eave of absence upon the adoption of a child. At 
the time of printing, Nova Scotia was the only province which provided for 
this leave in general labour standards legislation. A few other provinces 
make provision for adoption leave in legislation governing public service 
employees. 


The present guide also notes changes in other legislation relating to the 
employment of women. New Brunswick has repealed the provision which 
prohibited the employment of females for more than a specified number of 
hours per day. The Government of Canada, Saskatchewan, Nova Scotia 
and the Northwest Territories have repealed provisions which prohibited 
the employment of women in mines. It should be noted that Ontario’s prohi- 
bition on the employment of women in mines will be repealed when The 
Occupational Health and Safety Act, 1978 comes into force which is 
expected to be October 1, 1979. 
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A. International Instruments Affecting the Status of Women 
Adopted by the General Assembly of the United Nations and its 
Specialized Agencies 


|. CHARTER OF THE UNITED NATIONS 


The Charter of the United Nations was adopted on June 26, 1945 by the 
United Nations Conference on International Organization held in San 
Francisco, U.S.A. It consists of the basic international agreement pursuant 
to which the United Nations Organization was established. Among the 
purposes and principles set out in the Charter is the achievement of inter- 
national co-operation in promoting and encouraging respect of human 
rights and fundamental freedoms for all without distinction, including 
distinction as to sex. The Charter provides for the establishment of Com- 
missions under the Economic and Social Council (under which 
subsequently the Commission on the Status of Women was set up). 
Discrimination on grounds of sex with regard to eligibility for participation 
in the United Nations itself and any of its subsidiary organs is also 
prohibited. 


ll. INTERNATIONAL DECLARATIONS 
1. Universal Declaration of Human Rights 


The Universal Declaration of Human Rights was adopted on December 10, 
1948. Although the Declaration does not have the binding effect of an inter- 
national treaty, it was described in the Proclamation of Tehran of 1968 as 
“a common understanding of the peoples of the world concerning the in- 
alienable and inviolable rights of all members of the human family and 
constitutes an obligation for the members of the _ international 
community.” The Declaration fortifies the recognition of equal rights set 
out in the Charter of the United Nations. Each of the rights set out in its pro- 
visions, including the right to equality before the law, applies to every indi- 
vidual without discrimination on grounds of sex. 


2. Declaration on the Elimination of Discrimination Against Women 


The Declaration on the Elimination of Discrimination Against Women was 
adopted on November 7, 1967 by the General Assembly of the United 
Nations. It is directly related to the Charter of the United Nations, the 
Universal Declaration of Human Rights, the International Covenants on 
Human Rights, and other instruments of the United Nations and the spe- 
cialized agencies that relate to the matter of the equality and rights of 
women. It brings together in one single Declaration matters pertaining to 


political, social, economic and cultural rights. The United Nations Commis- 
sion on the Status of Women, at its session held early in 1972, 
recommended and the Economic and Social Council subsequently 
endorsed the suggestion that the Commission study the feasibility of 
drafting an international Convention prescribing the principles enunciated 
in the Declaration. 


lil. INTERNATIONAL COVENANTS AND CONVENTIONS 


1. International Covenant on Economic, Social and Cultural Rights 
2. International Covenant on Civil and Political Rights and Optional 
Protocol 


These two international Covenants were adopted by the General Assembly 
on December 16, 1966. Both Covenants contain provisions by which the 
state parties undertake to ensure the equal rights of men and women to the 
enjoyment of all economic, social and cultural rights and of all civil and 
political rights respectively. They both make provisions for the guarantee 
that the rights enunciated in them shall be exercised without distinction, 
including distinction on grounds of sex. 


Canada ratified these Covenants on May 19, 1976. 
3. Convention on Political Rights of Women 


This Convention was adopted by the General Assembly on December 20, 
1952, having been originally recommended by the United Nations Commis- 
sion on the Status of Women and subsequently endorsed by the Economic 
and Social Council. The Convention implements the principle set out in the 
United Nations Charter of equality of rights for men and women in the 
enjoyment and exercise of political rights. It gives entitlement to women to 
vote on equal terms with men without any discrimination, and establishes 
the principle that women shall be eligible, on equal terms with men, to hold 
office and to exercise all public functions established by national law. 


Canada ratified this Convention on January 30, 1957. 
4. Convention on Nationality of Married Women 


This Convention was adopted by the General Assembly on January 29, 
1957. It was originally recommended by the Commission on the Status of 
Women and endorsed by the Economic and Social Council. It makes provi- 
sion for the principle set out in the Universal Declaration of Human Rights 
to the effect that everyone has the right to a nationality, and that no one 
shall be arbitrarily deprived of nationality or denied the right to change 
nationality. Provisions are made for nationality rights on marriage, so that 
a wife is not automatically affected by the nationality or change of nation- 
ality of her husband. It also deals with the question of the wife’s nationality 
in the event of the dissolution of marriage. 


Canada ratified this Convention on October 21, 1959. 


5. Convention on Consent to Marriage, Minimum Age of Marriage and 
Registration of Marriages 


This Convention was adopted by the General Assembly on November 7, 
1962. It was originally recommended by the Commission on the Status of 
Women and endorsed by the Economic and Social Council. It established, 
as a basic principle, that no marriage shall be legally entered into without 
the full and free consent of the parties concerned, and that a minimum age 
for marriage should be specified in national law. It also provides for the 
official registration of marriages by the competent authority. 


Canada has not yet ratified this Convention. 


6. Convention on the Reduction of Statelessness 


This Convention was adopted by the United Nations Conference on the 
Elimination or Reduction of Future Statelessness on August 28, 1961 
pursuant to a resolution adopted by the General Assembly on December 4, 
1954. It includes provisions for the right of a mother under certain 
circumstances to transmit her nationality to her children. Provision is also 
made to protect the nationality of women in the event of marriage or 
termination of marriage where state laws fail to conform with these princi- 
ples as set out in the Convention on the Nationality of Married Women. 


Canada has not yet ratified this Convention. 


7. Convention for the Suppression of Traffic in Persons and of the 
Exploitation of Prostitution of others. 


This Convention was adopted by the General Assembly on December 2, 
1949. The Convention codified and developed a series of international in- 
struments, dating back to the early years of the century, dealing with the 
suppression of traffic in women and children. 


Canada has not ratified this Convention. 


8. Supplementary Convention on the Abolition of Slavery, the Slave Trade, 
and Institutions and Practices Similar to Slavery 


This Convention was adopted on September 4, 1956 by the United Nations 
Conference of Plenipotentiaries on a Supplementary Convention on the 
Abolition of Slavery, the Slave Trade, and Institutions and Practices Similar 
to Slavery, held in Geneva, Switzerland. It requires that ratifying states 
undertake to take all practicable and necessary legislative and other 
measures to bring about progressively and as soon as possible the 
complete abolition or abandonment of institutions and practices by which 
women are deprived of their rights to free choice of spouse as provided in 
the Convention on Consent to Marriage, Minimum Age for Marriages and 
Registration of Marriages. 


Canada ratified this Convention on January 10, 1963. 


IV. CONVENTIONS ADOPTED BY THE SPECIALIZED AGENCIES 


1. United Nations Educational, Scientific and Cultural Organization 
(UNESCO) 


Convention Against Discrimination in Education 

This Convention was adopted by the General Conference of UNESCO on 
December 14, 1960. It prohibits discrimination in education of any type or 
at any level on a number of grounds including sex. Discrimination is 
defined to include any distinction, exclusion, limitation or preference that 
has the purpose or effect of nullifying or impairing equality of treatment in 
education. Persons may not be deprived of access to education of any type 
or at any level. No person may be limited to education of an inferior 
standard, nor may separate educational systems or institutions be 
maintained specifically for persons identified by race, colour, sex, 
language, religion, political or other opinion, national or social origin, 
economic condition or birth. 


Canada has not ratified this Convention. 


2. International Labour Organization (ILO) 


Since the International Labour Organization is one of the few international 
organizations dating back to the years immediately following the First 
World War, the international instruments that it has adopted in the form of 
Conventions and Recommendations make up an International Labour 
Code commenced in 1919. The Recommendations for the most part consist 
of international standards more advanced than those set out in the 
Conventions; the Conventions are subject to ratification by member states 
that are answerable to the ILO for the maintenance of the standards set out 
in the ratified Convention. The Conventions generally deal with standards 
in the fields of social security, occupational safety and health, hours of 
work, vocational guidance and training, employment policy, and freedom of 
association. The Conventions affect all workers, men and children as well 
as women workers. In addition to the general Conventions, however, there 
are a small number of “promotional” and ‘protective’ Conventions that 
apply specifically to women workers. The “promotional” Conventions are 
designed to overcome economic and social discrimination against working 
women; and the “protective’’ Conventions were originally designed to 
provide special protection for women workers in the absence of adequate 
general health and welfare standards. Some countries now consider that 
the ‘protective’ legislation designed solely for women workers is, in the 
main, a hindrance to the achievement of the goals set out in the ‘“‘promo- 
tional” instruments. In their view, health and welfare measures where 
required should be equally available for men and women workers alike. 
Standards for maternity protection are not included in this category. 


(i) “Promotional” Conventions 
(a) Equal Remuneration Convention (No. 100) adopted in 1951. 


This Convention promotes the application of the principle of equal remu- 
neration regardless of sex for work of equal value. In order to devise the 
means for assessing the value of work, it is proposed that measures be 
taken to promote the appraisal of jobs on the basis of work to be 
performed. The principle of equal pay for work of equal value may be 
applied either by national laws, legally established or recognized 
machinery for fixing wages, collective agreements, or by a combination of 
these methods. 


Canada ratified this Convention on November 16, 1972. 


(b) Discrimination (Employment and Occupation) Convention (No. 111) 
adopted in 1958. 


This Convention lays down the broad principle of non-discrimination in 
employment and occupation, including vocational training, on a number of 
grounds, including sex. 


Canada ratified this Convention on November 26, 1964. 
(c) Employment Policy Convention (No. 122) adopted in 1964. 


This Convention does not apply specifically to women but it has a special 
relevance in view of the general principles enunciated in it. These include 
the principle of stimulating economic growth and development by an active 
policy designed to promote full, productive and freely chosen employment. 
With regard to the freedom of choice of employment, it is a requirement 
that the fullest possible opportunity should be provided for each worker to 
qualify for and use individual skills in a job, irrespective of sex. 


Canada ratified this Convention on September 16, 1966. 


(ii) ““Protective’’ Conventions 
(a) Maternity Protection Conventions (Nos. 3 and 103) adopted in 1919 and 
1952. 


Maternity protection was the subject of one of the first Conventions 
adopted by the ILO. It established the principle of requiring statutory provi- 
sions in matters of maternity leave and maternity benefits for working 
women. The standards set out in the Conventions include maternity leave 
for periods of not less than six weeks before and six weeks after confine- 
ment, cash and medical benefits, and nursing breaks. 


Canada has not ratified this Convention (103) which, in the view of a 
number of industrialized countries, should be reviewed in the light of 
modern conditions. 


(b) Night Work (Women) Conventions (Nos. 4, 41 and 89) adopted in 1919, 
1934 and 1948. 


International action to prohibit the employment of women at night was 
taken as long ago as 1905 before labour standards generally were widely 
applied. Thus, one of the first Conventions on this subject adopted by the 
ILO implemented an earlier Convention adopted in 1905 by a technical and 
diplomatic conference set up on the initiative of the Government of Switzer- 
land through an international association for labour legislation. The ILO 
Conventions prohibiting the employment of women in industry during the 
night, are defined to mean a period of eleven consecutive hours, including 
the hours between ten in the evening and seven in the morning. Certain 
exemptions are permitted; in addition the prohibition does not affect 
supervisory staff or women employed in health and welfare services. 


Canada has not ratified this Convention (89) which, in the view of a number 
of industrialized countries, should be reviewed in the light of modern 
conditions. 


(c) White Lead (Painting) Convention (No. 13) adopted in 1921. 


This Convention defines the permissible limits for the use of white lead, 
sulphite of lead and all products containing these pigments; and includes a 
prohibition of the employment of women in such processes. 


Canada has not ratified this Convention. 


(d) Social Security (Minimum Standards) Convention (No. 102) adopted in 
1952. 


This Convention sets out a broad range of minimum standards in the social 
security field including standards relating to women in the event of widow- 
hood or maternity. They also apply to women who are breadwinners. There 
is provision for equality of treatment as between national and non-national 
residents; but there is no provision for equality of treatment as between 
men and women. 


Canada has not ratified this Convention. 


(e) Plantations Convention (No. 110), Part VII, (Maternity Protection) 
adopted in 1958. 


This Convention sets out employment standards affecting the conditions 
of work of plantation workers. Part VII deals specifically with maternity 
leave for women plantation workers. There are some slight differences in 
detail between the conditions set out in the Maternity Protection Conven- 
tion and those included in this Convention. 


Canada has not ratified this Convention. 


(f) Maximum Permissible Weight Convention (No. 127) adopted in 1967. 


This Convention prohibits any worker from being required or permitted to 
carry or lift a load which, by reason of its weight, might jeopardize health or 
safety. In addition to this, however, it also limits for women the maximum 
weight of manual transport of loads to levels substantially less than that 
permitted for adult male workers. 


Canada has not ratified this Convention. 
(g) Benzene Convention (No. 136) adopted in 1971. 


This Convention sets standards of employment for workers engaged in 
occupations that involve exposure to hazards of poisoning arising from 
benzene. The employment of women who are medically certified as 
pregnant and of nursing mothers is prohibited in such processes. 


Canada has not ratified this Convention. 
(iii) Recommendations 


There are a number of Recommendations adopted by the ILO, many of 
which provide for higher standards than those set out in the relevant 
Conventions. In other instances, a Recommendation may be adopted 
without proceeding with the adoption of a Convention. These instruments 
have no binding force. The following Recommendation is of particular 
interest in connection with the employment of women, since it may become 
the basis of a Convention at some later date. 


Recommendation on the Employment of Women with Family Responsibili- 
ties (No. 123) adopted in 1965. 


This Recommendation was devised in the light of the increasing participa- 
tion of women working outside their homes as an integral part of the labour 
force, particularly women who are faced with dual family and work respon- 
sibilities. Certain general principles are set out in the Recommendation, 
calling on competent authorities, in co-operation with both public and 
private organizations, particularly employers and workers organizations, to 
pursue an appropriate policy designed to enable women with family 
responsibilities who work outside of their homes to do so without being 
subjected to discrimination. The competent authorities are called upon to 
encourage, facilitate or themselves undertake the development of services 
to enable women to fulfil their various responsibilities at home and at work. 


Competent authorities are asked to carry out research and to promote 
broader public understanding of the problems of women with family 
responsibilities. Recommendations are made with regard to the child care 
services and facilities needed to assist women workers; and authorities are 
requested in co-operation with public and private organizations to take 


appropriate steps to ensure that such services meet the needs that should 
be determined through the research facilities established for this purpose. 


The Recommendation makes reference to the measures outlined in the 
Employment Policy Convention 1964, and in the Employment Policy 
Recommendation 1964, and emphasizes their relevance to women with 
family responsibilities. 


B. Federal and Provincial Legislation Relating to 
Working Women in Canada 


i. LEGISLATION PROHIBITING DISCRIMINATION IN EMPLOYMENT 
Federal 
(1) Canadian Human Rights Act 


This Act prohibits discrimination in employment or employment policies or 
practices on grounds of sex, age, marital status, race, national or ethnic 
origin, colour, religion, physical handicap or conviction for which a pardon 
has been granted. Employee organizations must not discriminate on these 
grounds. Applications for employment, and advertisements relating to 
employment must also comply. The above provisions do not apply if the 
employment requirement is based on a bona fide occupational qualifica- 
tion. Nor do these provisions apply if an individual has not reached the 
minimum age that applies to the employment by law. The terms and condi- 
tions of specified pension funds or plans are not affected by this Act. 


(2) Unemployment Insurance Act, 1971 


Part Vil of this Act contains a provision prohibiting discrimination in refer- 
ring a worker for employment on the same grounds as the Canadian 
Human Rights Act, or because of political affiliation, unless the referral is 
based on a bona fide occupational requirement. 


(3) Fair Wages and Hours of Labour Act 


The regulations under this Act provide that every contract made with the 
Government of Canada through a contracting authority for the construc- 
tion, remodelling, repair or demolition of any work must contain a provision 
prohibiting discrimination in the hiring and employment of workers on the 
grounds of sex, age, marital status, race, national origin, colour or religion. 


(4) Public Service Employment Act 


This Act prohibits discrimination by the Public Service Commission in pre- 
scribing or applying selection standards on grounds of sex, age, marital 
status, race, national origin, colour or religion. The provisions relating to 
sex or age do not apply where the Commission is satisfied that a require- 
ment as to sex or age is a bona fide occupational requirement. 


Alberta 
The Individual’s Rights Protection Act 


This Act prohibits discrimination with regard to employment, or any term or 
condition of employment, on grounds of sex, age (45 — 65 years), marital 
status, race, religious beliefs, colour, ancestry or place of origin. The provi- 
sions relating to age and marital status do not affect the operation of any 
bona fide retirement or pension plan or insurance plan. The provision 
relating to all of the above grounds of discrimination does not apply with 
respect to a refusal, limitation, specification, or preference based on a 
bona fide occupational qualification. Trade unions must not discriminate 
on the above grounds. Applications for employment and advertisements 
relating to employment must also comply with the above provisions unless 
based on a bona fide occupational qualification. The provision relating to 
discrimination in employment, applications for employment and advertise- 
ments relating to employment do not apply to a domestic employed in a 
private home or a farm employee who resides in the private home of the 
farmer. 


British Columbia 
Human Rights Code of British Columbia 


This Code prohibits discrimination in respect of employment on grounds of 
sex, age (45 — 65 years), marital status, race, religion, colour, ancestry, 
place of origin, political belief or a criminal conviction unrelated to the 
occupation or employment. Trade unions, employers’ associations or 
occupational associations may not discriminate on the above grounds. 
Applications for employment and advertisements relating to employment 
must also comply. The Code provides that every person has the right of 
equality of opportunity based upon bona fide qualifications in respect of 
an occupation or employment. The provision relating to age does not affect 
the operation of any term of a bona fide retirement, superannuation, 
pension plan, insurance plan or of any bona fide scheme based upon 
seniority. 


Manitoba 
The Human Rights Act 


This Act prohibits discrimination in employment on grounds of sex, age, 
marital status, race, nationality, religion, colour, physical handicap, ethnic 
or national origin, political beliefs or family status. Employment agencies, 
trade unions, employers’ organizations or occupational associations may 
not discriminate on these grounds. Applications for employment and 
advertisements relating to employment must also comply. The above provi- 
sions do not apply where sex, age, marital status, physical handicap or 
political belief is a reasonable occupational qualification and requirement 
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for the position or employment. These provisions do not apply to a 
domestic employed in a single family residence or to an exclusively 
religious, philanthropic, educational, fraternal or social organization that is 
not operated for private profit where one of the above grounds is a bona 
fide occupational qualification and requirement. 


Persons under the age of majority may be exempt from provisions of this 
Act in accordance with the provisions of any provincial law regulating the 
employment of persons under the age of majority. The provisions relating 
to physical handicap may not apply where the nature and extent of the 
handicap reasonably preclude or render the person incapable of satisfac- 
torily discharging the duties of that position. A distinction on the basis of 
sex, age, family status, physical handicap or marital status in an employee 
benefit plan is allowed if the Commission is satisfied on the basis of 
specific guidelines that the distinction is not discriminatory. 


New Brunswick 
Human Rights Code 


This Code prohibits discrimination against any person in respect of 
employment or any term or condition of employment on grounds of sex, 
age (over 19 years), marital status, race, colour, religion, national origin, 
ancestry, place of origin or physical disability. The Code also prohibits 
employment agencies, trade unions, employers’ organizations, profes- 
sional associations or business or trade associations from discriminating 
on these grounds. Applications for employment and advertisements 
relating to employment must also comply. The above provisions do not 
apply if a specification or preference is based upon a bona fide occupa- 
tional qualification as determined by the Commission. 


Newfoundland 
The Newfoundland Human Rights Code 


This Code prohibits discrimination against any person in regard to employ- 
ment or any term or condition of employment on grounds of sex, age (19 — 
65 years), marital status, race, religion, religious creed, political opinion, 
colour or ethnic, national or social origin. The Code also prohibits employ- 
ment agencies and trade unions from discriminating on these grounds. 
Applications for employment and advertisements relating to employment 
must also comply. The above provisions do not apply to the expression of a 
limitation, specification or preference based on a bona fide occupational 
qualification, or to an employer which is an exclusively religious or 
fraternal organization that is not operated for private profit, or in respect of 
the employment of a domestic employed and living in a single family home. 


Northwest Territories 
Fair Practices Ordinance 


This Ordinance prohibits discrimination in any term or condition of employ- 
ment of any person on grounds of sex, marital status, race, creed, colour, 
nationality, ancestry, place of origin or place of residence. The above also 
applies to trade unions. Applications for employment and advertisements 
relating to employment must comply. This Ordinance does not apply to 
domestic service in a private home, in any exclusively charitable, philan- 
thropic, educational, fraternal, religious or social organization or corpora- 
tion that is not operated for private profit, or in any organization that is 
operated primarily to foster the welfare of a religious or racial group and is 
not operated for private profit. 


Nova Scotia 
Human Rights Act 


This Act prohibits discrimination against any individual in regard to 
employment or any term or condition of employment or the use of applica- 
tion forms or advertising for employment on the grounds of sex (unless 
there is a bona fide occupational qualification based on sex), marital 
status, physical handicap or age (40 to 65 years). Discrimination in regard 
to employment, or any term or condition of employment is also prohibited 
on grounds of race, religion, creed, colour or ethnic or national origin. This 
provision does not apply to a domestic employed and living in a single 
family home or an exclusively religious or ethnic organization that is not 
operated for private profit but primarily to foster the welfare of a religious 
or ethnic group with respect to persons of the same religion or ethnic origin 
as the case may be, if religion, creed, colour or ethnic group with respect to 
persons of the same religion or ethnic or national origin is a reasonable 
occupational qualification. 


ONTARIO 
Ontario Human Rights Code 


This Code prohibits discrimination against any employee with regard to 
any term or condition of employment on grounds of sex, age (40 — 
65 years), marital status, race, creed, colour, nationality, ancestry, or place 
of origin. The Code also prohibits employment agencies, trade unions and 
self-governing professions from discriminating on these grounds. Adver- 
tisements for employment and applications for employment must comply. 
The above provisions do not apply where age, sex, or marital status is a 
bona fide occupational qualification and requirement. These provisions do 
not apply to a domestic employed in a single family residence, or to exclu- 
sively religious, philanthropic, educational, fraternal or social 
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organizations not operated for private profit where there is a bona fide 
occupational qualification or requirement. The prohibition against discrim- 
ination in any term and condition of employment on grounds of sex, age 
and marital status does not apply to any bona fide superannuation fund or 
insurance plan. 


Prince Edward Island 
Human Rights Act 


This Act prohibits discrimination in employment or in any term or condition 
of employment on grounds of sex, age (18 — 65 years), marital status, race, 
religion, creed, colour, ethnic or national origin, political belief or physical 
handicap. The Act also prohibits employment agencies, employees’ organi- 
zations, professional, business or trade associations from discriminating 
on these grounds. Application for employment forms and advertisements 
relating to employment must comply. The above provisions do not apply to 
a domestic employed and living in a single family home, or to an exclu- 
sively religious or ethnic organization that is not operated for private profit 
where religion, creed, colour, sex, marital status or ethnic or national origin 
is a reasonable occupational qualification. The above provisions also do 
not apply to a refusal, limitation, specification or preference based ona 
bona fide qualification. The onus of proving that a qualification is a bona 
fide qualification is on the employer or other person asserting that the 
qualification is a bona fide qualification. 


Quebec 
Charter of Human Rights and Freedoms 


This Charter prohibits discrimination in respect of the hiring, apprentice- 
ship, duration of the probationary period, vocational training, promotion, 
transfer, displacement, laying-off, suspension, dismissal or conditions of 
employment of a person, or in the establishment of categories or classes of 
employment on grounds of sex, sexual orientation, race, colour, civil 
status, religion, political convictions, language, ethnic or national origin, 
social conditions or physical handicap. Occupational associations and 
employment agencies must also comply. 


Saskatchewan 

The Saskatchewan Human Rights Code 

This Code prohibits discrimination with respect to employment or any term 
or condition of employment on grounds of sex, age (18 — 65 years), marital 
status, race, creed, religion, colour, physical disability, nationality, 


ancestry or place of origin. The above provision relating to age does not 
prohibit operation of any term of a bona fide retirement, Superannuation, 
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pension plan, insurance plan or scheme based upon seniority. The provi- 
sions relating to any discrimination based on sex, physical disability or age 
do not apply where there is a reasonable occupational qualification and 
requirement for the position. Employment agencies, professional and trade 
associations and trade unions must comply. Applications for employment 
and advertisements relating to employment must comply. 


Yukon Territory 
Fair Practices Ordinance 


This Ordinance prohibits discrimination in any term or condition of 
employment of any person on grounds of sex, marital status, race, religion, 
religious creed, colour, ancestry, or ethnic or national origin. The above 
provision also applies to trade unions. Application forms and advertise- 
ments for employment must comply. This Ordinance does not bind the 
Crown nor does it apply to domestic service in a private home, any 
exclusively charitable, philanthropic, educational, fraternal, religious or 
social organization or corporation operated primarily to foster the welfare 
of a religious or racial group, and that is not operated for private profit. At 
the time of writing, the Fair Practices Ordinance was under review. 
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ll. LEGISLATION RELATING TO EQUAL PAY 
Federal 
Canadian Human Rights Act 


This Act provides that it is a discriminatory practice for an employer to 
establish or maintain differences in wages between male and female 
employees employed in the same establishment who are performing work 
of equal value. In assessing the value of work performed by employees, the 
Criterion to be applied is the composite of the skill, effort and responsibility 
required in the performance of the work and the conditions under which the 
work is performed. Notwithstanding the above provision, it is not a discri- 
minatory practice to pay to male and female employees different wages if 
the difference is based on a factor prescribed by specific guidelines issued 
by the Canadian Human Rights Commission to be a reasonable factor that 
justifies the difference. Sex does not constitute a reasonable factor justi- 
fying a difference in wages. 


Alberta 
The Individual’s Rights Protection Act 


This Act provides that no employer shall employ a female employee for any 
work at a rate of pay that is less than the rate of pay at which a male 
employee is employed, and vice versa, for similar or substantially similar 
work, unless the difference is based on any factor other than sex and the 
factor would normally justify such a difference. 


British Columbia 
Human Rights Code of British Columbia 


This Code provides that no employer shall discriminate between male and 
female employees by employing an employee of one sex for any work ata 
rate of pay that is less than the rate of pay at which an employee of the 
other sex is employed by that employer, for similar or substantially similar 
work, unless the difference in the rate of pay is based on any factor other 
than sex and if the factor would reasonably justify such a difference. 


Manitoba 
The Employment Standards Act 
Part IV of this Act provides that no employer shall discriminate between 


male and female employees by paying to the employees of one sex wages 
onascale different from that on which wages are paid to employees of the 


other sex in the same establishment, if the work required of, and done by, 
employees of each sex is the same or substantially the same. This does not 
apply if the difference is based on any factor other than sex that, in the 
opinion of the board, would normally justify the difference. 


New Brunswick 


This province’s equal pay provision is not specifically contained in any 
legislation although it is deemed to be included in the general anti-discrimi- 
nation provisions in the Human Rights Code (see Section |). 


Newfoundland 
The Newfoundland Human Rights Code 


This Code prohibits employers from establishing or maintaining differ- 
ences in wages between male and female employees, employed in the 
same establishment who are performing, under the same or similar 
working conditions, the same or similar work on jobs requiring the same or 
similar skill, effort and responsibility, except where such payment is made 
pursuant to a seniority or a merit system. The Code also provides that a 
female employee employed in the same establishment as a male, and who 
is performing under the same or similar working conditions, the same or 
similar work on jobs requiring the same or similar skills, effort and respon- 
sibility shall have equal opportunities for training and advancement, 
pension rights and insurance benefits. 


Northwest Territories 
Fair Practices Ordinance 


This Ordinance provides that no employer shall employ a female for any 
work at a rate of pay that is less than the rate of pay at which a male 
employee is employed by that employer for similar or substantially similar 
work. This Ordinance does not apply to domestic service in a private home, 
in any exclusively charitable, philanthropic, educational, fraternal, 
religious or social organization or corporation that is not operated for 
private profit, or in any organization that is operated primarily to foster the 
welfare of a religious or racial group and that is not operated for private 
profit. 


Nova Scotia 
Labour Standards Code 


This Code prohibits an employer from paying a female employee at a rate 
of wages less than the rate of wages paid to a male employee for substan- 
tially the same work performed in the same establishment, the 
performance of which requires substantially equal skill, effort and respon- 
sibility, and which is performed under similar working conditions, unless 
the employer establishes that a factor other than sex justifies a different 
rate of wages. 


Ontario 
The Employment Standards Act, 1974 


This Act provides that no employer shall pay a female employee at a rate of 
pay less than the rate of pay paid to a male employee, or vice versa, for 
substantially the same kind of work performed in the same establishment, 
the performance of which requires the same skill, effort and responsibility 
and which is performed under similar working conditions. This does not 
apply where such payment is made pursuant to a seniority or a merit 
system, a system that measures earning by quantity or quality of 
production or a differential based on any factor other than sex. 


Prince Edward Island 
Human Rights Act 


This Act provides that no employer shall discriminate between his 
employees by paying one employee at a rate of pay less than the rate of 
pay paid to another employee for substantially the same work, the perform- 
ance of which requires equal education, skill, experience, effort, and 
responsibility and which is performed under similar working conditions. 
This does not apply where the payments are made pursuant to a seniority 
or merit system or a system that measures earnings by quantity or quality 
of production or performance. 


Quebec 
Charter of Human Rights and Freedoms 


This Charter provides that every employer must, without discrimination, 
grant equal salary or wages to employees who perform equivalent work at 
the same place. A difference in salary or wages based on experience, 
seniority, years of service, merit, productivity or overtime is not considered 
discriminatory if Such criteria are common to all employees. 


Saskatchewan 
The Labour Standards Act 


This Act provides that no employer shall discriminate between male and 
female employees by paying a female employee at a rate of pay less than 
the rate of pay paid to a male employee, or vice versa, for similar work 
which is performed in the same establishment under similar working 
conditions and the performance of which requires similar skill, effort and 
responsibility. This does not apply where such payment is made pursuant 
to a seniority or merit system. This Act does not apply to an employee 
employed primarily in farming, ranching, or market gardening. 


Yukon Territory 
Labour Standards Ordinance 


This Ordinance provides that no employer shall discriminate between male 
and female employees by paying a female employee at a rate of pay less 
than the rate of pay paid to a male employee, or vice versa, for the same 
work performed under similar working conditions. This does not apply 
where payment is made pursuant to a seniority or merit system, a system 
that measures earnings by quality or quantity of production or a differ- 
ential based on any factor other than sex. The Labour Standards Ordinance 
does not bind the Crown. 


lll. LEGISLATION PROVIDING FOR MATERNITY LEAVE AND BENEFITS 
Federal 

General 

Canada Labour Code 


This Code provides for maternity leave for women employed in establish- 
ments under federal jurisdiction. Every employee who has completed 12 
consecutive months of continuous employment with an employer and who 
submits four weeks notice of her intention to take maternity leave, and who 
provides her employer with a medical certificate specifying the estimated 
date of her confinement is entitled to maternity leave. This leave consists 
of a period not exceeding 17 weeks, or the aggregate of 17 weeks and an 
additional period equal to the period between the date specified in the 
medical certificate and the actual date of confinement, if confinement 
occurs after the date specified. This leave shall begin no earlier than 11 
weeks preceding the date specified in the medical certificate and end no 
later than 17 weeks following the actual date of confinement. At the 
termination of maternity leave, an employee shall be reinstated by her 
employer in the position occupied by her at the time such leave com- 
menced, or in a comparable position with not less than the same wage and 
benefits. For the purposes of calculating pension and other benefits, 
employment after the termination of such leave shall be deemed to be con- 
tinuous with employment before the commencement of such leave. No 
employer shall dismiss or lay off an employee solely because she is 
pregnant or has applied for maternity leave. 


Unemployment Insurance Act, 1971 


This Act provides that in the event of maternity unemployment insurance 
benefits are payable to a claimant who has been employed in insurable 
employment for 20 or more weeks in her qualifying period (usually 52 weeks 
preceding the effective date of the claim). Benefits are payable, after a two- 
week waiting period, for a maximum of 15 weeks. This 17-week period is 
flexible, that is, leave may commence as early as eight weeks before the 
expected date of confinement and may end as late as 17 weeks after the 
week of confinement. A claimant is required to furnish a medical certificate 
setting out the expected date of confinement, to furnish such other 
evidence as the Commission may require, and to give the date of birth of 
the child. 


Financial Administration Act 


Under the Public Service Terms and Conditions of Employment Regula- 
tions made pursuant to this Act, every female employee who becomes 
pregnant and applies for maternity leave shall be granted maternity leave 
for a period commencing at least 11 weeks before the expected date of the 
termination of her pregnancy and ending not later than six months after the 
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date of the termination of her pregnancy. The deputy head may defer the 
commencement of, or allow the maternity leave to commence earlier than 
11 weeks before the expected termination of her pregnancy, or terminate 
maternity leave at an earlier time if the employee provides a medical certif- 
icate stating that her health will not be impaired. A special provision allows 
employee contributions to the Public Service Superannuation Account 
during maternity leave. This policy applies to all employees, except casual 
employees, employed as _ continuing, term, part-time or seasonal 
employees. 


Alberta 
General 
The Alberta Labour Act 


An order made pursuant to this Act provides that an employee who is preg- 
nant and who has been employed by her employer for a period of at least 12 
months is entitled to maternity leave without pay. This leave consists of a 
period not exceeding 12 weeks immediately preceding the estimated date 
of delivery, the period, if any, between the estimated date of delivery and 
the actual day of delivery, and a period not exceeding six weeks immedi- 
ately following the actual date of delivery. The pregnant employee must 
give her employer two weeks notice together with a medical certificate 
giving the estimated date of delivery. An employee, with the agreement of 
the employer, may shorten the duration of the six-week period by providing 
a medical certificate indicating that resumption of employment will not 
endanger her health. An extension of the six-week period of not more than 
three weeks shall be granted if the employee provides her employer witha 
medical certificate indicating that, due to medical conditions arising 
following the date of delivery, she is not able to return to work at that time. 
No employer shall terminate the employment of, or lay off an employee by 
reason only that the employee is pregnant or that maternity leave has been 
taken. An employee who wishes to resume employment upon the expira- 
tion of maternity leave must give the employer two weeks notice in writing 
and her employer shall reinstate her in the position she occupied at the 
time her maternity leave commenced, or provide her with alternative work 
of a comparable nature. 


Public Service 
Public Service Act 


Regulations made pursuant to this Act provide for maternity leave when 
requested for a period not exceeding six months from the date of leaving to 
the date of return, provided that the employee has completed one year of 
continuous service and that she submits an application at least three 
months before the scheduled date of confinement. She shall be granted at 
least 17 weeks leave unless a shorter period is requested. The department 
Shall determine the date that maternity leave commences except when the 
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employee presents a medical certificate which indicates that leave must be 
commenced earlier, or where the employee indicates she requires leave to 
conform to unemployment insurance regulations. Upon the termination of 
maternity leave an employee shall be returned to her former position at a 
comparable salary level, in the same department. 


British Columbia 
General 
Maternity Protection Act, 1966 


This Act provides for maternity leave where a medical certificate has been 
provided, consisting of a six-week period preceding the date of delivery and 
a six-week period following delivery or during the period following the date 
recommended in the certificate, whichever is longer. An employer shall not 
dismiss an employee because of absence due to maternity leave until or 
unless the employee has been absent for a period of 16 weeks. This Act 
does not apply to farming and horticulture operations, or to domestic 
service in a private residence. At the time of writing this Act was under 
review. 


Public Service 
Public Service Act 


Under a regulation made pursuant to this Act a regular employee qualifies 
for maternity leave of absence without pay upon completion of the initial 
probation period. The request for leave must be made at least three months 
prior to delivery. The maternity leave period consists of nine weeks before 
the expected date of delivery and lasts no longer than six months. The 
commencement of maternity leave may be deferred, or the leave may be 
extended for up to an additional six months for health reasons where a 
medical certificate is presented. On return from maternity leave, an 
employee must be reinstated to her former position, or a position of equal 
rank and salary. 


Manitoba 

General 

The Employment Standards Act 

This Act provides for maternity leave for every female employee who has 
completed 12 consecutive months of employment and who gives at least 
four weeks notice of the day on which she intends to commence leave, and 


who produces a medical certificate specifying the estimated date of 
delivery. The maternity leave shall consist of a period not exceeding 17 
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weeks if delivery occurs on or before the date of delivery specified, or a 
period of 17 weeks plus an additional period equal to the period between 
the date of delivery specified and the actual date of delivery if delivery 
occurs after the date specified. Maternity leave shall commence no earlier 
than 11 weeks preceding the date specified in the certificate and shall 
terminate no later than 17 weeks following the actual date of delivery. The 
employee shall be reinstated by her employer in the same position or in a 
comparable position with not less than the same wages and benefits. For 
the purpose of calculating pension and other benefits, employment after 
termination of leave shall be deemed to be continuous with employment 
before commencement of leave. No employer shall dismiss or lay off an 
employee who has completed 12 months of employment by the employer 
solely because she is pregnant or has applied for maternity leave. The 
above provisions apply to every person employed in any industry or 
business. 


Public Service 
Civil Service Act 


Under regulations made pursuant to this Act every pregnant employee is 
eligible for maternity leave who has completed 12 continuous months of 
employment for or with the Government and who submits an application in 
writing at least four weeks in advance specifying the day on which she 
intends to commence leave and a medical certificate specifying the esti- 
mated date of delivery. The maternity leave consists of a period not exceed- 
ing 20 weeks or a period of 20 weeks plus an additional period equal to the 
period between the date of delivery specified in the medical certificate and 
the actual date of delivery, if delivery occurs after the date specified. The 
Commission may vary the length of maternity leave. An employee who has 
been granted maternity leave shall be permitted to apply a maximum of 10 
days of her accumulated sick leave against the unemployment insurance 
waiting period. 


New Brunswick 
General 
Minimum Employment Standards Act 


This Act provides for maternity leave of six weeks before time of delivery on 
production of a medical certificate stating that delivery will probably take 
place within six weeks, and a further period of six weeks leave after 
delivery. Where an employee is absent because of the above provision, her 
employer shall not give notice of dismissal for reasons arising from her 
absence until the employee has been absent for a maximum period of 17 
weeks. An employer shall not refuse to employ a female person who is 
pregnant for reasons arising from her pregnancy only. 
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Public Service 
Financial Administration Act 


Pursuant to this Act, the Treasury Board has adopted non-bargaining 
personnel policies relating to leave of absence. A pregnant employee must 
notify her supervisor of her pregnancy at least three months before the 
expected date of delivery. The maternity leave consists of a period of two 
months prior to the expected date of delivery and three months after. This 
period may be extended or reduced upon production of a medical certifi- 
cate. An employee may use up to 10 days of accumulated sick leave during 
the two-week waiting period for unemployment insurance benefits. 


Newfoundland 
General 
The Labour Standards Act 


This Act provides for maternity leave where a female employee has been 
employed under a contract of service for a continuous 12-month period 
with the same employer. The leave consists of a period not exceeding 11 
weeks preceding the estimated date of birth, any period between the 
estimated date of birth and the actual date of birth, and a period of six 
weeks immediately following the actual date of birth. The employee is 
required to give at least 15 weeks notice to the employer and produce a 
medical certificate specifying the estimated date of birth. An employer and 
an employee may agree to reduce or increase the period of leave if, in the 
case of areduction in the leave, a medical certificate is produced certifying 
that the health of the employee or of the child will not be endangered. Upon 
the termination of maternity leave the terms of the contract of service shall 
be so resumed that the wages, duties, benefits and position of the 
employee are not less beneficial than those that subsisted before the 
maternity leave began. The period of employment after maternity leave 
shall be deemed to be continuous with the period worked before the mater- 
nity leave. An employer shall not dismiss an employee or give notice of 
dismissal to an employee because of absence by reason of maternity 
leave. The above provisions do not apply to a female employee employed 
as adomestic servant in any premises where board or lodging for less than 
three persons is provided for remuneration. 


Public Service 
In Newfoundland, leave is negotiable under the various collective agree- 
ments. Generally, maternity leave may be granted three months prior to the 


expected date of birth and two months after delivery. This period may be 
extended to four months before and 17 weeks after. 
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Nova Scotia 
General 
Labour Standards Code 


This Code provides for maternity leave for employees who have been in an 
employer’s employ for one year or longer, and who provide a medical certif- 
icate specifying the estimated date of delivery. The period consists of 17 
weeks, or to a date 16 weeks after the date of actual delivery, or for any 
shorter period at the option of the employee if a medical certificate is 
provided stating that a shorter period is sufficient. An employee shall 
resume work with no loss of seniority or benefits accrued prior to the 
commencement of the maternity leave. The above provisions do not apply 
to domestic servants in a private home and students in training for certain 
specified professions. 


Public Service 
The Civil Service Act 


Regulations made pursuant to this Act provide for maternity leave without 
pay for employees with at least one year’s service. This leave consists of a 
maximum period of 18 weeks which may commence 11 weeks before the 
expected date of delivery or earlier if the employee’s work is materially 
affected. A minimum of seven weeks leave must be taken after delivery, 
unless a medical certificate is provided certifying that the employee may 
return sooner. When the leave of absence terminates, the employee is enti- 
tled to resume work in the same position held prior to the commencement 
of leave. 


Ontario 
General 
The Employment Standards Act, 1974 


This Act provides for pregnancy leave for an employee who has been 
employed by an employer for a period of at least 12 months and 11 weeks 
immediately preceding the estimated date of delivery and who gives two 
weeks notice in writing of the day she intends to commence her leave, and 
provides a medical certificate giving an estimated date of delivery. The 
period consists of at least 17 weeks, or such shorter leave as the employee 
may request, commencing at any time during the period of 11 weeks imme- 
diately preceding the estimated day of delivery. An employee who returns 
to work after pregnancy leave must be reinstated to her position, or be 
provided with alternate work of a comparable nature at no less than her 
wages at the time her leave began, and without loss of seniority or benefits 
accrued prior to the commencement of her leave of absence. 
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Public Service 
The Public Service Act 


Under regulations made pursuant to this Act a female employee who has 
completed more than one year of continuous service is entitled to take a 
leave of absence without pay and without accumulation of credits for the 
purpose of childbirth. This leave consists of a flexible 17-week period of up 
to 11 weeks immediately preceding the estimated date of delivery, and of at 
least six weeks after delivery. The employee may return earlier if she gives 
one week’s notice of her intention to return to work and furnishes a medical 
certificate stating that she is able to resume her work. An employee return- 
ing to work after this leave is entitled to her former position and must be 
paid at the step in her salary range that she had attained when the leave of 
absence was granted. 


Prince Edward Island 
Civil Service Act 


Under regulations made pursuant to this Act a female employee may be 
granted leave of absence without pay for pregnancy for a period of four 
consecutive months. This period of leave shall not affect previously accu- 
mulated sick leave or vacation credits. 


Quebec 
General 
General Ordinance No. 17, 1978 


This Ordinance, made pursuant to the Minimum Wage Act — will remain in 
force unless amended or repealed by the new Labour Standards Act. Provi- 
sion is made for maternity leave for employees who have completed 20 
weeks of service for the same employer during the 12 months preceding the 
date of the prior written notice. This notice must be given to the employer 
at least three weeks before the employee intends to begin maternity leave. 
The notice must be accompanied by a medical certificate stating the 
expected date of birth. The maternity leave period consists of 18 weeks 
that may be divided, at the employee’s discretion, before and after the 
expected date of birth. The leave may only start as of the beginning of the 
16th week preceding the date of birth. If the birth takes place after the 
expected date, the employee is automatically entitled to an extended 
maternity leave equal to the period of delay, unless the employee is able to 
benefit from at least two weeks of maternity leave. If working conditions 
are hazardous to the unborn child an employee may request, upon 
presentation of medical certificate, to work at other tasks up to the time of 
her maternity leave. 
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As well as the above provisions the law provides for special leave in the 
event of a health risk, a leave entitlement following stillbirth, and extension 
of leave on medical grounds. An employer is required to give the employee 
four weeks notice of the termination of leave and the employee is required 
to give two weeks notice of her intention to return to work. The employer is 
required to reinstate the employee in her former position with all the rights 
and benefits which she would have been entitled to if she had continued to 
work. An employee who does not return to work at the end of her maternity 
leave is presumed to have resigned. The above provisions do not apply to 
certain persons employed on a farm or to domestic servants. 


Public Service 
Civil Service Act 


This Act provides that with respect to maternity leave, members of the civil 
service benefit according to the terms and conditions appearing in the 
collective labour agreement to which each employee is subject. 


Saskatchewan 
General 
The Labour Standards Act 


Part IV of this Act provides for maternity leave for every employee who has 
been in the employment of her employer for a continuous period of 12 
months or more, and who submits to her employer a notice in writing at 
least four weeks before she intends to commence the leave, and provides a 
medical certificate specifying the estimated date of birth. The maternity 
leave consists of a period not exceeding 18 weeks, commencing at any 
time during the period of 12 weeks immediately preceding the estimated 
date of birth. Where the actual date of birth is later than the estimated date 
of birth, the employee is entitled to not less than six weeks leave after the 
actual date of birth. If both employer and employee agree, the employee 
may return earlier. Where an employee is unable for bona fide medical 
reasons to return to work after the expiration of her maternity leave, she is 
entitled to a further period of leave not exceeding six weeks, if she provides 
a medical certificate. When an employee’s maternity leave has terminated 
she is entitled to be reinstated in the position occupied by her at the time 
such leave commenced or in a comparable position with not less than the 
same wages and benefits she would have received if she had not been 
granted maternity leave, and with no loss of seniority or pension benefits. 
An employee must give her employer at least 14 days notice of her 
intention to resume work after her maternity leave. An employer is 
prohibited from dismissing, laying off, suspending or otherwise discrimina- 
ting against an employee by reason that she is pregnant, or is temporarily 
disabled because of pregnancy, or has applied for maternity leave. The 
above provisions do not apply to specified farm employees. 
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Public Service 
The Public Service Act 


Under regulations made pursuant to this Act an employee who has 
completed 12 consecutive months of employment, and who applies for 
leave at least one month in advance and provides a medical certificate 
specifying the estimated date of confinement, is entitled to maternity 
leave. This consists of a period not exceeding three months immediately 
preceding the estimated confinement date and a period not exceeding 
three months immediately after the actual date of birth. An employee who 
has completed 12 consecutive months may not be dismissed or laid off 
solely because she is pregnant or has applied for maternity leave. An 
employee shall be reinstated in the same position as before the com- 
mencement of maternity leave. 
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IV. LEGISLATION PROVIDING FOR LEAVE FOLLOWING THE 
ADOPTION OF A CHILD 
Alberta 
Public Service 
Public Service Act 
Regulations made pursuant to this Act provide for leave of absence without 
pay for a period not exceeding six months immediately following the adop- 
tion of a child, provided reasonable notice has been given the department 
and the employee furnishes proof of adoption. 
British Columbia 
Public Service 
Public Service Act 
Under a regulation made pursuant to this Act an employee may take a leave 


of absence without pay for a period of up to six months following the adop- 
tion of a child without loss of classification or benefits. 


Manitoba 

Public Service 

Civil Service Act 

Under regulations made pursuant to this Act, an employee who has adop- 
ted a child may be granted, upon written request, leave without pay for up 


to a maximum of 10 weeks to commence immediately following the date of 
adoption. The employee may be required to furnish proof of adoption. 


Nova Scotia 

General 

Labour Standards Code 

This Code provides for leave upon adoption of a child five years of age or 
under. This consists of a leave of absence for the week in which the 
adopted child comes into full care of the employee, and such additional 
weeks, up to four, as the employee requests. This does not apply to 


domestic servants in a private home and students in training for certain 
specified professions. 
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Public Service 

Civil Service Act 

Regulations made pursuant to this Act provide for a female employee to 
take leave without pay for up to four weeks upon adoption of a child five 
years of age or younger. When the leave period terminates the employee 
shall resume work in the same position which she held prior to the com- 
mencement of the leave. 

Ontario 

Public Service 

The Public Service Act 

Under regulations made pursuant to this Act, an employee who has 
completed more than one year of continuous service may be granted leave 
of absence for a period of up to six weeks for the purpose of the adoption of 
a child. 

Quebec 

Public Service 

Civil Service Act 

This Act provides that with respect to leave for adoption purposes, the 
members of the civil service benefit according to the terms and conditions 


appearing in the collective labour agreement to which each employee is 
subject. 


ao 


V. LEGISLATION PERTAINING TO HOURS OF WORK 
SPECIFICALLY FOR EMPLOYED WOMEN 


Manitoba 

The Employment Standards Act 

Under regulations made pursuant to this Act, employers must provide for 
women employees whose work begins or ends between midnight and 


6 a.m. adequate transportation, without cost to the employee, between her 
residence and place of employment. 


Saskatchewan 

The Labour Standards Act 

An order made pursuant to this Act provides that women in hotels, 
restaurants, educational institutions, hospitals and nursing homes who 


work between the hours of 12:30 a.m. and 7 a.m. must be provided free 
transportation to their homes by their employers. 
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VI. LEGISLATION PROHIBITING THE EMPLOYMENT OF 
WOMEN UNDERGROUND IN MINES 


Ontario 
The Mining Act 


Under this Act, no female person is permitted to be employed on under- 
ground work in any mine, or at the working face of an open-cut workings, 
pit or quarry. The exceptions to the above are where employment under- 
ground is in a non-manual occupation; is in connection with health and 
welfare service; or a period of training underground with a course of 
studies. These provisions will be repealed when The Occupational Health 
and Safety Act 1978 comes into force. At the time of writing this was 
expected to be October 1, 1979. 
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Vil. OTHER LEGISLATION AFFECTING THE CONDITIONS 
OF EMPLOYMENT OF WOMEN 


British Columbia 
Factories Act 


This Act provides that in a factory, shop or office where 10 or more female 
employees are employed, the employer must provide a rest room affording 
reasonable privacy, together with one or more couches or chairs. 


The Act also provides that where, in the opinion of an inspector, the work in 
which female employees are engaged in a factory can be effectively 
performed while the female employees are seated, then upon being 
directed by an inspector, the employer must provide seats. In addition, 
when female employees are employed in work that necessitates 
continuous standing on hard surfaced floors, the employer is required to 
provide resilient material satisfactory to the inspector appointed under the 
Act. 


Manitoba 

The Employment Standards Act 

Under regulations made pursuant to this Act, no employer shall require or 
permit any child, adolescent, or female employee to lift articles of such 
weight that an excessive strain may be imposed on the employee. 
Workplace Safety and Health Act 

Under regulations made pursuant to this Act, where 10 or more females are 
employed, the employer is required to provide a rest room or other space 
affording reasonable privacy, together with one or more couches or cots 
and chairs, satisfactory to the Minister. 

Nova Scotia 

Industrial Safety Act 

Regulations made pursuant to this Act provide that where females are 
employed, the employer is required to provide a rest room or space 


affording reasonable privacy together with one or more couches or cots 
and chairs. 


a2 


Ontario 

Industrial Safety Act, 1971 

Under regulations made pursuant to this Act, where 10 or more female 
employees are working, a room or other space, equipped with one or more 


cots and chairs, must be provided, unless such facilities are provided at a 
first-aid station. 
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Appendix A 


Names and addresses of the administering authorities for federal and 
provincial legislation. 


Federal 
Canadian Human Rights Act 


Canadian Human Rights Commission, 
257 Slater Street, 

OTTAWA, Ont. 

K1A 1E1 


Unemployment Insurance Act, 1971 


Employment Division, 

Employment and Immigration Canada, 
E.A. Bourque Memorial Building, 

305 Rideau Street, 

OTTAWA, Ont. 

K1A 0J9 


Fair Wages and Hours of Labour Act 


Director, 

Conditions of Work Branch, 
Labour Canada, 

OTTAWA, Ont. 

K1A 0J2 


Public Service Employment Act 


Chairman, 

Public Service Commission, 
L’Esplanade Laurier, 

300 Laurier Ave. West, 
OTTAWA, Ont. 

K1A OM7 


Canada Labour Code 


Director, 

Conditions of Work Branch, 
Labour Canada, 

OTTAWA, Ont. 

KIA 0J2 
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Financial Administration Act 


Treasury Board Secretariat, 
Place Bell Canada, 
OTTAWA, Ont. 

K1A OR5 


Alberta 
The Individual’s Rights Protection Act 


Director, 

Alberta Human Rights Commission, 
501, 10053-111 Street, 

EDMONTON, Alta. 

T5K 2H8 


The Alberta Labour Act 


Alberta Department of Labour, 
10808-99 Ave., 

EDMONTON, Alta. 

T5K O0G5 


Public Service Act 


Public Service Commissioner, 
Personnel Administration Office, 
12th Floor, Jarvis Building, 
9925-107 Street, 

EDMONTON, Alta. 

T5K 2H9 


British Columbia 

Human Rights Code of British Columbia 
Human Rights Branch, 

Ministry of Labour, 

880 Douglas Street, 


VICTORIA, B.C. 
V8W 2B7 


oS 


Maternity Protection Act, 1966 


Director, 

Labour Standards Branch, 
Ministry of Labour, 

880 Douglas Street, 
VICTORIA, B.C. 

V8W 2B7 


Public Service Act 


Public Service Commission, 
Parliament Buildings, 
VICTORIA, B.C. 

V8V 1X4 


Factories Act 


Director, 

Safety and Health Branch, 
Ministry of Labour, 

4946 Canada Way, 
BURNABY, B.C. 

V5G 1M3 


Manitoba 
The Human Rights Act 


Executive Director, 

Human Rights Commission, 
200-323 Portage Ave., 
WINNIPEG, Man. 

R3B 2C1 


The Employment Standards Act 


Director, 

Employment Standards Branch, 
Department of Labour and Manpower, 
Rm. 609-401 York Ave., 

WINNIPEG, Man. 

R3C OP8 
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Civil Service Act 


Commissioner, 

Civil Service Personnel Administration, 
935-155 Carlton Street, 

WINNIPEG, Man. 

R3C 3H8 


Workplace Safety and Health Act 


Director, 

Workplace Safety and Health Division, 
316-401 York Ave., 

WINNIPEG, Man. 

R3C OP8 


New Brunswick 
Human Rights Code 


Chairman, 

Human Rights Commission, 
Box 6000, 

FREDERICTON, N.B. 
E3B.5H1 


Minimum Employment Standards Act 


Director, 

Employment Standards, 

Department of Labour and Manpower, 
Chestnut Complex, 

470 York Street, 

P.O. Box 6000, 

FREDERICTON, N.B. 

ESB SH 


Financial Administration Act 


Director, 

Personnel Policy Division, 
Department of Treasury Board, 
Centennial Building, 
FREDERICTON, N.B. 

E3B 5H1 


ey/ 


Newfoundland 
The Newfoundland Human Rights Code 


Director, 

Human Rights Division, 
Department of Justice, 
Confederation Building, 
ST. JOHN’S, Newfoundland 
A1C 5T7 


The Labour Standards Act 


Director, 

Labour Standards Division, 
Department of Labour and Manpower, 
Confederation Building, 

ST. JOHN’S, Newfoundland 

A1C 517 


Northwest Territories 
Fair Practices Ordinance 


Fair Practices Officer, 

Department of Public Services, 
Government of the Northwest Territories, 
YELLOWKNIFE, N.W.T. 

X1A 2L9 


Nova Scotia 
Human Rights Act 


Chairman, 

Human Rights Commission, 
Lord Nelson Arcade, 3rd Floor, 
5675 Spring Garden Rad., 
HALIFAX, N.S. 

B3J 3C4 


Labour Standards Code 


Director, 

Labour Standards, 
Department of Labour, 

5151 Terminal Rd., 6th Floor, 
P.O. Box 697, 

HALIFAX, N.S. 

B3J 2T8 
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Civil Service Act 


Civil Service Commission 
P.O. Box 943, 

HALIFAX, N.S. 

B3J 2V9 


24 


Industrial Safety Act 


Director, 

Industrial Safety, 
Department of Labour, 

5151 Terminal Rd., 6th Floor, 
P.O. Box 697, 

HALIFAX, N.S. 

B3J 2T8 


Ontario 
Ontario Human Rights Code 


Chairman, 

Ontario Human Rights Commission, 
Ministry of Labour, 

400 University Ave., 

TORONTO, Ont. 

M7A 117 


The Employment Standards Act, 1974 


Director, 

Employment Standards Branch, 
Ministry of Labour, 

400 University Ave., 

TORONTO, Ont. 

M7A 1T7 


The Public Service Act 


Civil Service Commission, 

7th Floor, Frost Bldg. South, 
7 Queen’s Park Crescent East, 
TORONTO, Ont. 

M7A 125 
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The Mining Act 


Mining and Lands Commissioner, 
Ministry of Natural Resources, 
Rm. 569, 5th Floor, Mowat Block, 
Queen’s Park, 

TORONTO, Ont. 

M7A 1A2 


Industrial Safety Act, 1971 


Director, 

Industrial Health and Safety Branch, 
Ministry of Labour, 

400 University Ave., 

TORONTO, Ont. 

M7A 117 


The Occupational Health and Safety Act, 1978 


Director, 

Occupational Health and Safety Division, 
Ministry of Labour, 

400 University Ave., 

TORONTO, Ont. 

M7A 1T7 


Prince Edward Island 


Human Rights Act 


Chairman, 

Human Rights Commission, 
Provincial Administration Buildings, 
141 Kent St., 

Box 2000, 

CHARLOTTETOWN, P.E.I. 

C1A 7N8 


Civil Service Act 


Director, 

Civil Service Commission, 
Provincial Administration Buildings, 
Box 2000, 

CHARLOTTETOWN, P.E.I. 

C1A 7N8 
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Quebec 
Charter of Human Rights and Freedoms 


Human Rights Commission 
(Commission des droits de la personne) 
360 ouest, rue Saint-Jacques 
Suite 611 
MONTREAL (P.Q.) 
H2yY 1P5 


Minimum Wage Act 
Labour Standards Act 


Travail et main-d’oeuvre 
425, rue Saint-Amable 
QUEBEC (P.Q.) 

G1R 421 


Civil Service Act 


Commission de la fonction publique 
1052, rue Conroy 

QUEBEC (P.Q.) 

G1R 4Z9 


Saskatchewan 
The Saskatchewan Human Rights Code 


Chairperson, 

Human Rights Commission, 
219-A-21st St. East, 
SASKATOON, Sask. 

S7K 0B7 


The Labour Standards Act 


Director, 

Apprenticeship and Standards Division, 
Department of Labour, 

1914 Hamilton Street, 

REGINA, Sask. 

S4P 7V4 


4] 


Director, 

Women’s Division, 

Department of Labour, 

1914 Hamilton Street, 

REGINA, Sask. 

S4P 7V4 

(Maternity Leave and Equal Pay) 


The Public Service Act 


Director, 

Administration Branch, 
Public Service Commission, 
1820 Albert Street, 
REGINA, Sask. 

S4P 3V7 


Yukon Territory 


Fair Practices Ordinance 
Labour Standards Ordinance 


Government of the Yukon Territory, 
Box 2703, 

WHITEHORSE, Yukon 

Y1A 2C6 
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Appendix B 


Minimum Hourly Wage Rates 


The following rates are those in effect as of August 31, 1979. It is to be 
noted, however, that these rates change frequently. For specific and up to 
date information the reader should contact the appropriate government 


directly. 


Jurisdiction 


Federal 


Alberta 


British Columbia 
Manitoba 

New Brunswick 
Newfoundland 
Nova Scotia 
Ontario 


Prince Edward 
Island 


Quebec 
Saskatchewan 


Northwest 
Territories 


Yukon Territory 


Young Workers 


Hourly Rate@ 


Reference age 
of Employee 


(under...years) 
ile: 


18 
18 


urs 


18 


18 


18 


18 


“no special rate for young workers 


2 rates in effect as of August 31, 1979 


b applies only to students employed part-time 


Hourly Rate 
for Experienced 
Workers 


$ 
2.90 


3.00 


3.00 
3.050 
2.80 
2.80 
2.75 


3.00 


Pa he 
3.47 


3.20% 


3.00 


3.00 


° applies only to students employed 28 hours or less a week or during holidays 


d new hourly rate of $3.15 to take effect January 1, 1980 


© new hourly rate of $3.50 to take effect October 1979 followed by a further hourly rate change to 
$3.65 to take effect May 1980 
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